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DETAILED ACTION 

Response to Remarks 

1 . This Office action is considered fully responsive to the amendment filed 4/1 5/09. 

2. The objection to the specification has been withdrawn because it has been 
amended accordingly. 

3. The Double Patenting rejection has been withdrawn because claims 14-20 have 
been canceled. 

4. The rejection under U.S.C. 101 has been withdrawn because claim 20 has been 
canceled. 

5. The rejection under U.S.C. 1 1 2 has been withdrawn because claim 1 6 has been 
canceled. 

6. The objections to the claim have been withdrawn because claims 1 2-1 3 have 
been amended accordingly, and claims 14, 16, and 20 have been withdrawn. The 
objection to claim 1 1 is upheld because the very last word in the claim "(P_PDS(t-1)" 
still requires a ")" at the end of it. 

Response to Arguments 

7. Applicant's arguments filed 4/1 5/09 have been fully considered but they are not 
persuasive. 

8. In response to applicant's argument that Choi fails to identify that the overlap 
causes any problem, a recitation of the intended use (i.e. to overcome a problem) of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
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art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. 

9. The Applicant also alleges that the combination merely does not teach the last 
limitation of claim 1 1 . However, the Examiner clearly points to specific portions of Ishii 
and Lee to teach this limitation. See the rejection below for ever further clarification 
pertaining to this claim. Additionally, the Applicant alleges the Examiner does not have 
a basis for combining the teachings of the three references, however, the Examiner has 
clearly given motivational statements for both the Ishii and Lee references in the 
rejection below. 

Claim Objections 

10. Claim 11 is objected to because of the following informalities: the very last word 
in the claim "(P_PDS(t-1 )" still requires a ")". Appropriate correction is required. 

1 1 . Claims 13 is objected to because of the following informalities: the newly added 
text is missing "the" between "of present" in both instances of the newly added text. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 7,283,508 B2 to Choi etal. ("Chof) in view of U.S. Publication No. 
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2004/02021 04 A1 to Ishii et al. {"Ishir) and in further view of U.S. 2003/01 25068 A1 to 
Lee etal. ("Lee"). 

As to claim 11, Choi discloses a method, in a transmission unit, for transmitting 
packet data on at least one shared packet data channel and control data on a control 
channel (fig. 3, HS-PDSCH and HS-SCCH), wherein control data for a given 
transmission interval (t) on the control channel pertains to at least the allocation of data 
for an associated transmission interval (t) on the shared packet data channel (fig. 3 take 
given interval to be the second TTI), wherein the transmission interval (t) of the control 
channel is overlapping the transmission interval (t) of the shared packet data channel 
(fig. 3, note the overlap), such that a first part of the control data of a present 
transmission interval of the control channel is transmitted while data may be transmitted 
on the shared packet data channel according to a previous transmission interval (t-1) 
(fig. 3, HS-SCCH and HS-PDSCH overlap at 2nd TTI, and first part of control channel 
transmitted according to 1st TTI), and the second part of the control data of the present 
transmission interval of the control channel is transmitted while packet data is to be 
transmitted on the shared packet data channel according to the present transmission 
interval (t) (fig. 3, this is 2 nd TTI, where there is overlap), the shared packet data channel 
and the control channel operating on the same frequency spectrum (fig. 3, col. 4, lines 
54-64, HS-PDSCH and HS-SCCH are part of HSDPA, i.e. which is a standard of 
WCDMA, which has channels operating on same frequency spectrum), the method 
comprising the steps of: 

scheduling data for transmission (fig. 13, scheduler 1350); 
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Choi does not expressly disclose determining the available power (P_AVLB(t)) 
for transmission on the control channel and the shared packet data channel; 

determining: the power level of the shared packet data (P_PDS(t-1)) at a 
previous transmission interval; 

the power level of the shared packet data (P_PDS(t)) at the present transmission 
interval; 

the power level of the control channel (P_SC_P1 (t)) for the first part of the 
present transmission interval; 

setting the power level of the second part of the control data of the present 
transmission interval of the control channel (P_SC_P2(t)) as the power level of the first 
part (P_SC_P1 (t)) adjusted by a function (F) based on the power level of the shared 
packet data channel at the present transmission interval (P_PDS(t)) and the previous 
transmission interval (P_PDS(t-1). 

Ishii discloses in fig. 3, 6, Max total transmission power of base station and max 
total transmission power of HS-channel (available power), and the power of the HS- 
SCCH and HS-PDSCH channels at previous and current TTI's. Furthermore, the power 
level of the shared channel is updated as P_HS-SCCH = P_A-DPCHi + del(i) (para. 
0064), i.e. setting the power level depending upon another channel power level and 
various factors incorporated in del(i). Additionally, it is known that HS-SCCH power is 
affected by that of PDSCH (para. 0022), and adjusting del(i) is based on feedback 
information (i.e. past) of HS-DSCH in the HS-PDSCH, i.e. HS-PDSCH is used in the 
shared channel update. Furthermore, see fig. 2, which illustrates para. 0022 (which 
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was cited previously), HS-SCCH#2 (take as P_SC_P2(t)) is affected by HS-PDSCH#2, 
which is affected by HS-SCCH#1 (hence HS-SCCH#1, affects the second part, HS- 
SCCH#2), which is affected by HS-PDSCH#1 (which is at the present and past time 
intervals of HS-SCCH#2, and adjusts HS-SCCH#1). HS-SCCH#1 is a separate TTI 
than HS-SCCH#2, however the present and past intervals ofHS-PDSCH affect HS- 
SCCH#2 (a function of time— i.e. function "F" that adjusts HS-SCCH#1 in the first TTI, 
and therefore HS-SCCH#2), hence all that is missing is that what is adjusted occurs at a 
"first part" of the same TTI of data. 

Choi and Ishii are analogous art because they are from the same field of 
endeavor with regards to data communication. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the power measurements as taught by Ishii into the invention of 
Choi. The suggestion/motivation would have been to efficiently control transmission 
power of a shared control channel (Ishii, para. 0025). 

Lee discloses in fig. 1 , a power control algorithm measuring Eb/Nt, then 
calculating a new Eb/Nt_new. A modified Eb/Nt_mod = (Eb/Nt)_new + F(interference, 
position of terminal, transmission power, channel condition), i.e. setting a shared 
channel update as the first part after frame received (Eb/Nt)_new adjusted by "F", which 
contains factors including interference, transmission power, and channel condition (also 
present time factors). Note that in fig. 1, this measurement occurs after a frame is 
received, i.e. in the same TTI that occurs after a frame reception, hence, a power 
measurement (Eb/Nt_mod) is updated based on a previous part (Eb/Nt_new) of that 
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measurement within the same TTI, and "F" in fig. 1 can correspond to the HS-PDSCH 
#1/2 parameters oflshii and this adjusts the previous part (Eb/Nt_new)— thereby 
meeting the claim limitations not found in Choi. 

Choi, Ishii, and Lee are analogous art because they are from the same field of 
endeavor with regards to data communication. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the power measurements as taught by Lee into the invention of 
Choi and Ishii. The suggestion/motivation would have been to perform power control in 
a communication system (Lee, para. 0009). 

14. Claim 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 7,283,508 B2 to Choietal. {"Chop'), U.S. Publication No. 2004/0202104 
A1 to Ishii et al. ("Ishir), and U.S. 2003/0125068 A1 to Lee et al. ("Lee") and in further 
view of U.S. Publication No. 2004/0086137 A1 to Yu et al. {"Yu"). 

As to claim 12, Choi, Ishii, and Lee further disclose the method according to 
claim 1 1 , wherein the function (F) corresponds to the difference between the power 
level of the shared packet data channel at the present transmission interval (P_PDS(t)) 
and an adjustment factor (Ishii, para. 0079, del(i) = del(i) - del(adj)*BLER_target). In 
addition, the suggestion/motivation would have been to efficiently control transmission 
power of a shared control channel (Ishii, para. 0025). 
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Choi, Ishii, and Lee do not expressly disclose the difference between the power 
level of the shared packet channel at the present transmission interval (P_PDS(t,)j and 
at the previous transmission interval (P_PDS(t-1)). 

Yu discloses a factor Dp is updated by subtracting a previous power interval from 
a current power interval (para. 0064). 

Choi, Ishii, Lee, and Yu are analogous art because they are from the same field 
of endeavor with regards to data communication. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the power measurement as taught by Yu into the invention of 
Choi, Ishii, and Lee. 

The suggestion/motivation would have been to determine whether the power of the 
corresponding input signal is stationary (Yu, para. 0064). 

As to claim 13, Choi, Ishii, Lee, and Yu further disclose the method according to 
claim 12, wherein the power level of the second part of the control data of present 
transmission interval of the control channel (P_SC_P2(t)) equals the sum of the power 
level of the first part of the control data of present transmission interval of the control 
channel (P_SC_P1(t)) and the function (F) (Lee, fig. 1, Eb/Nt_mod = (Eb/Nt)_new + F). 
In addition, the suggestion/motivation would have been to perform power control in a 
communication system (Lee, para. 0009). 
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Conclusion 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OMAR GHOWRWAL whose telephone number is 
(571)270-5691 . The examiner can normally be reached on Monday-Thursday, 8:00am- 
5:00pm est.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick Ferris can be reached on (571)272-3123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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